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. EXECUTIVE SUMMARY

Half a billion girls living in the developing world lack the basic necd
of human life. ee most important asset held by the families of thes
is often their land, whether it is a parcel with a house or a ®eld plo
agricultural land. In most households in the developing world, a m
member £ usually the eldest or the head of the household = holds]|
And in most households when he dies his sons will inherit his land}s

exclusion of his daughters.

With support from the Nike Foundation,
RDI took up the issue of land inheritance
as a vehicle through which to improve
the economic and social development
of the millions of girls growing up in the
developing world. The Nike Foundation
funded the study as part of its
consideration of methods to empower
girls economically in developing
countries. The study explores the role
of land inheritance in livelihood systems
of poor families in India, Uganda, and
China and identises possibilities for
confronting those barriers and ultimately
recapturing the inheritance rights of
girls — or the economic and social
equivalent — in a manner that

effectively empowers them socially

and economically.

The status of girls in the developing
world. From the day of their birth, most
girls in the developing world will have
vastly different experiences than those
of their brothers, their male cousins,
and the boys in their neighborhoods
and communities. In the majority of
families in the developing world, girls
have lower status than boys. Many
parents struggling to provide for their
families consider girls a burden and
liability: girls have fewer prospects to
earn income, are less valued workers,
and will usually leave the family at
marriage. Parents may be required to
pay for dowry and wedding costs for
girls and in many countries, parents
reduce their expenditures on and
investment in girls and often require girls
to contribute more to the functioning

of the household. Girls routinely receive
less education than boys and they often
have substantially more household

chores and responsibilities. Their job
prospects are limited by their lower
levels of education, restricted mobility,
and early marriage. Their vulnerability to
abuse and disease is high.

The empowering potential in the right
to inherit land. In order for girls to be
empowered economically and socially,
they must receive their fair share of
productive resources. A right to land

is one of the most valuable assets that
a family in the developing world can
hold. Granting girls rights to wealth-
and status-generating property and
enforcing those rights will begin to break
down established social and economic
patterns and hierarchies and give girls
a productive asset and means to enter
the rural economy.

Legal framework for inheritance

rights. Inheritance rights in developing
countries are governed by both formal
and customary law. Formal law is the
compilation of written statements of the
rules on particular topics that govern the
rights, obligations, and entitlements of a
particular group of people. Customary
laws are often unwritten principles that
originate from the general practices
and customs of a society and that
become an intrinsic part of the
accepted and expected conduct of

that society. Formal legal recognition
of the inheritance rights of girls is a
critical component of an environment
where interventions can be effectively
executed. Formal law may be contrary
to customary law, but formal law
nonetheless creates a space where
behavior can change and supplies a
foundation of standards that can be
enforced.

aHalf a billion
girls living In

the developing
world lack the
basic necessities
of human life.°
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How land rights transfer within families
under customary law is typically more
complicated than under formal law.
Even superecial inquiries into land
inheritance governed by customary

law in most societies reveal the extent
to which inheritance decisions are
made within a complex livelihood
system, governed by principles of
economics, family welfare and survival,
and tradition. When and to whom a
poor family bequeaths its land is only
one of a series of decisions and actions
taken to create, preserve, and increase
family wealth, protect household and
tribal land rights, and provide for the
care of family members. Assets such as
land generally travel with responsibilities
that are enforceable under principles

of customary law. Inheritance decisions
are further complicated by social
structures, religious norms, and local
traditions. Interventions to secure girls
their inheritance rights to land, or a

true equivalent, will only be effective

if program developers understand the
relevant formal and customary legal
framework and the livelihood systems
operating.

Developing effective interventions.
Effective interventions for girls’ rights
to land should take into account the
entire livelihood system in which girls
function. Development of interventions
for girls should engage adolescents

in identifying and addressing their
livelihood priorities, recognize the
importance of adolescent work

as part of household livelihoods,
recognize household expectations

for how adolescents will contribute

to the household in the future, and
place needs and responses in a
holistic framework that recognizes the
opportunities and constraints of the
adolescents’ households, communities,
and the wider economy. Program
developers must also understand how
girls’ needs differ from those of boys.

Program designers and developers need
to select environments that are well
positioned for social change and the
social and economic empowerment

of girls. Environments with the most
potential are those where: (1)
unambiguous formal law supports the
inheritance rights of girls, either equally
with boys or at some percentage of the
boys’ share; (2) customary law functions

g A iy

o A
et

within a comprehensible livelihood
system in which the inheritance of land is
an element; (3) established mechanisms
and institutions enforce formal and
customary law; (4) an active land sale
and lease market or active land-related
programs function in the area; (5) local
NGOs with solid community relationships
are active in the area; and (6) political
will exists for the social and economic
equality of girls.

Once program developers have
identieed favorable environments,

they can begin to consider possible
interventions. The following four
principles can be used to identify and
develop possible interventions: (1)

the intervention should operate in a
manner that girls, their families, and their
communities know that girls have a legal
right to an asset (land or equivalent)
from birth; (2) the intervention must

be designed to recognize the social

and economic value of land rights;

(3) the intervention should ensure that
girls receive concrete benests from

land rights or the equivalent; and (4)

the intervention must be designed to
recognize the livelihood system.

aKey intervention
components inclu
identifying both
girls' livelihood
priorities and thosg

of their families,
as well as key
community or
regional issues th
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There are three key components to
designing interventions that recognize
established and functioning livelihood
systems: (a) identifying girls’ livelihood
priorities; (b) identifying the livelihood
priorities of the family (with particular
attention to male family members); and
(c) identifying the key community or
regional issues that will have an impact
on land rights. All three focus countries
have relatively favorable environments
for developing and implementing
interventions to allow girls to realize the
value of their rights to inherit land.

INDIA

Girls in India have formal legal rights to
inherit land — either in shares equivalent
to their brothers or, for Muslim girls, at
a percentage of their brothers’ shares.
However, despite their formal legal
rights, few girls actually realize their
inheritance rights. Patriarchal customs
and attitudes dominate the Hindu,
Muslim, and Christian populations, and
many girls suffer from maltreatment,
discrimination, and a lower status than
boys and men. Access, ownership, and
control of land in rural India are typically
governed not by formal, statutory laws
but by traditional customary practices

that can marginalize

girls and operate to their
detriment. The barriers
that rural girls face in
securing their livelihoods
leave them vulnerable to
disempowering and often
dangerous circumstances.

India is a favorable
environment for
interventions to assist girls
in realizing the benests

of their land inheritance
rights because: (1) India’s
formal law supports the
inheritance rights of girls
and formal and traditional
dispute resolution systems
function; (2)

India has a complex,

highly localized system

of customary law; (3) land is a critical

asset — usually the most valuable

asset — held by rural households; (4)

land has an economic value, and

those values are well known in rural

communities; (5) local NGOs with strong

community relationships can be found

in most regions of the country; and (6)

India’s recent enactment of the Hindu
Succession Amendment Act
and state-level provisions
equalizing inheritance rights
for Muslim heirs relect political
support for the rights of girls.
Three potential interventions
are indentieed in India:

Intervention Option I: Make
Girls’ Land Inheritance Rights
Real. With support from

the Omidyar Network, RDI

is implementing a eve-year
project in Andhra Pradesh
(AP), Creating Opportunities
for Self-Reliance: Assisting
Agricultural Laborers to Access
Land in Andhra Pradesh . One
component of that project is

a state-sponsored legal aid
program to support improved
access to land and land

tenure security in rural AP. The
program places paralegals in
villages to assist communities
in understanding and asserting
their land rights. A component
could be added to the

program to focus speciscally

aGirls in India
have formal |ega| NGO would work with
rights to inherit
land + either in
shares equivalent ang the importance
to their brothers or
for Muslim girls,

at a percentage

of their brothers
shares.®

on girls’ inheritance
rights. Paralegals
teamed with a local

communities (through
women’s self-help
groups) to facilitate
understanding of the
formal inheritance laws

of girls’ rights. The
'paralegals and self-help
group members and
NGO staff will be in the
position to understand
the livelihood systems
operating and the
circumstances of
individual families.
With that insight and
knowledge, coupled
with a legal aid
program that is dedicated to land rights
issues and with concrete engagement
with land assets, the program staff could
work with communities and families to
develop plans for how the family can
ensure that its daughters receive their
rightful inheritance or some equivalent
beneet. The legal aid staff anticipate
reaching 2.2 million households in the
next 2-3 years. With this intervention,
the Nike Foundation has the potential to
reach at least two million girls in AP and
create a model for a program that can
be rolled out across India — ultimately
reaching tens of millions of Indian girls.

Intervention Option Il: Substitute Micro-
Plots for Dowry. The most common
reason why rural families in India give
family land to their sons to the exclusion
of their daughters is patrilocal marriage
and the practice of dowry. Most
daughters move to their new husbands’
villages when they marry, and the
daughters’ parents give a negotiated
amount of dowry, usually in cash and
gold, to the new in-laws. Families (often
including the daughters themselves)
consider this payment made to be the
daughter’s share of family assets and,
accordingly, do not believe that she has
a right to inherit the family land.

An alternative to this practice that
would be a substantial benest to girls
is a gift of land to a daughter on the
occasion of her marriage. The parents
would purchase a plot of land in the
daughter’s new village and title that
land in the daughter’s name or, if
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desired and state law permits, jointly
in the name of the daughter and her
new husband. The gift of land would
provide the daughter with a productive
asset over which she has
control, in contrast to cash
given to her in-laws over
which she usually has no
control.

With support from the

Bill & Melinda Gates
Foundation, RDI is
implementing a new
eve-year project, Micro-
Land Ownership for India’s
Landless Agricultural
Laborers, in the states

of West Bengal and
Orissa. Both states have
government programs
allowing for the allocation
of small plots of land to
poor rural households. An
intervention could be designed within
this framework to set aside a certain
number of quality plots in a given area
(such as a village or block) for families
to purchase for their daughters on the
occasion of their marriage and move to
the village. The concreteness of the land
allocation program and land substitution
alternative will bring the issue of dowry
and the impact on girls’ inheritance

and consideration of other for dowry
options to the attention of communities.
Opening the topic for discussion and
providing guidance for families will begin
chipping away at the foundations for

the practice of dowry and potentially
recapture girls’ inheritance rights in the
form of micro-plots.

Intervention Option IlI: Allocate Micro-
Plots to Landless Families with Girls
Vulnerable to Trafecking.  For girls
who are members of the 15 million
functionally landless families in India,
there is no hope of inheriting land. Their
families are unable to secure access to
agricultural land through ownership or
rental and many must resort to migrating
for agricultural wage labor. When that
happens, girls lose the opportunity to
continue their education and typically
must work to supplement the family’s
income. Girls within these migrant
populations are most vulnerable to
human trafecking.

aFor girls who

are members of
the 15 million
functionally
landless families in
India, there is no
hope of inheriting
land®

This intervention would add a
component to the Gates Foundation-
funded Micro-Land Ownership for India’s
Landless Agricultural Laborers project
that RDI is implementing in the states

of West Bengal and Orissa. The project
would target migrant agricultural families
with daughters from trafecking-prone
areas for participation in the program,
with the goal of providing those families
with micro-plots. The formerly landless
families will receive micro-plots and

project staff will facilitate land-based
income-generation opportunities for the
family sufecient to allow the children

to attend school consistently and
reduce their vulnerability to trafecking.
The micro-plot communities will also
provide the space and opportunity for
organizing girls into groups for activities
and socializing, which can reduce the
inexperience and isolation that creates
vulnerability to trafecking.
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UGANDA

In Uganda, RDI focused its attention

on a consequence of many conlict

and post-conlict environments — the
plight of girls in post-con!lict settings and
particularly formerly abducted girls. In
Northern Uganda, abducted girls served
as “wives” of soldiers in the conlict,
much of which has been played out in
the region known as Acholiland. Girls
comprise 20-30% of the estimated 30,000
child soldiers recruited and abducted in
the conlict. Removed from their families
and their communities, the rebels used
the youngest girls as servants and
forced older girls to be “wives” of rebel
commanders, relationships in which
they face unconsensual sex, the threat
of sexually transmitted diseases, and
unwanted pregnancies.

Under Uganda'’s formal and customary
laws, girls have rights of inheritance
and guaranteed rights of access to

clan land. However, the traditional
protections and support that exist for
girls within her clan, including rights

to land, are compromised because
customary systems have broken down
after 20 years of conlict, and the girls
face cultural prejudice or even rejection
from their communities because of their
abduction. The girls join the ranks of
Internally Displaced People (IDPs), living
in camps. As the camps close and

others return to their land, many of the
girls will have nowhere safe to go.

Although Uganda’s Acholiland and

its rural communities are in a state of
physical and cultural transition and

do not have the stability evidenced in
India, Acholiland nonetheless has some
qualities of an environment favorable
for interventions to assist girls in realizing
the bene-ts of their land inheritance
rights: (1) Uganda’s formal law supports
the inheritance rights of girls; (2) Uganda
has a system of customary law that
recognizes girls’ rights to access land,
(although not their right to inherit land)
through the clan; (3) land is recognized
as a valuable asset in Acholiland; (4)
land has an economic value (although
the signiecant increases in value of

the land is reason to use caution in
designing and executing interventions);
(5) local NGOs with strong community
relationships are active in Acholiland;
and (6) some clan leaders and local
ofecials understand the need to

provide for the girls in the population of
returnees.

Intervention Option IV: Establish Micro-
Plot Colonies for Girls’ Associations.
The girls returning to Acholiland who
have lost their family ties and access

to land have an immediate need for a
place to call home and a productive
asset. In many areas, clan leaders and

local ofecials are actively considering
how to handle various marginalized
populations. These leaders have the
power to identify and allocate parcels
of land to individuals and groups as
they deem necessary and consistent
with their authority. This intervention
will provide support for girls to form
associations and obtain land on which
they can develop colonies of micro-
plots to for use for housing, growing
maize and vegetables, rearing livestock,
and engaging in income-generating
activities.

Girls in IDP camps often formed
associations with the assistance of
NGOs, and the groups provided a
critical support system. This intervention
envisions re-creating this model of co-
operation and support in return areas,
based around common cultivation

of land by and common shelter for

girls whose access to land is limited.
Creating safe and secure space for girls
on productive land will allow the girls

to be self-sufecient while also working
together as a group. The development
and implementation of this intervention
will be aided by the involvement

of an NGO such as Ugandan Rural
Development and Training (URDT), which
has a holistic development approach
and focuses on girls as the agents of
rural transformation.

aUnder Uganda's formal
and customary laws, girls
have rights of inheritance
and guaranteed rights

of access to clan land.
However, the traditional
protections and support
that exist for girls within
her clan, including rights
to land, are compromised
because customary systems
have broken down after 20
years of con ict.°
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CHINA

China presents a unique set of
challenges to efforts to ensure girls
benest from their land inheritance rights.
Village economic units own China’s
agricultural land and grant 30-year
cultivation rights to households based on
household size. The rights are extremely
valuable, and China’s formal law
provides that daughters and sons should
generally inherit the use rights equally.
But in most cases traditional rural
livelihood systems operate to defeat

that principle and deny girls their right of
inheritance. In addition, many girls lose
the land rights they had as daughters

in their parents’ house at the time that
they marry.

Like much of India and Uganda, China
has a patrilocal residence system. In
most families, sons remain in their natal
villages with their parents and are
joined by their wives when they marry.
Daughters are considered temporary
members of their natal families because
they tend to marry men residing

outside the natal village. The practice
is one part of a multi-faceted system
that provides for household income
generation, maintaining and increasing
family wealth, preserving assets, and
caring for elderly family members. Sons
generally have primary responsibility
for supporting and caring for parents

as they age; they remain on or near

the family land and

ultimately inherit the

family land.

aChinas formal law
provides that both
daughters and sons
should generally inherit): oo orions.
equally, but tradition
often overshadows theinfancy, having only

The impact of
patrilocal residence
on the identity and
development of girls
and women in rural
society is signiscant.
The perception of a
girl’s rightful place
(i.e., her husbhand’s
village) and the
rightful source of

a girl’'s property

(i.e., her husband’s
household) currently
prevent reliance on
shares of land in the
natal village as a practical source of
girls’ and women'’s land rights — whether
potentially available at the time of
marriage or upon the death of parents.

Of the three focus countries, China
presents the most challenging

environment for interventions designed
to secure land inheritance rights (or
their equivalent) for girls. Elements
of a favorable environment include
unambiguous formal law that supports
the rights of girls to inherit equal shares
of their parents’ property, including
rural land contracting rights. In
addition, China has a strong tradition
of customary law that operates within
a functioning livelihood system. Land
rights and the
inheritance of land
are components
of that livelihood
system. The other
elements of the
environment in China
re less conducive

(1) China’s rural
land market is in its

recently received

law, denying girls their formal government
inheritance rights.°

approval; (2) very
few NGOs are active
in rural China and
women and girls
tend not to form
groups and associations for socializing
or engaging in other shared activities;
and (3) perhaps as a result of the lack of
NGOs operating in much of the country,
the issues of the rights of girls and
women may not be discussed openly

in some settings. Nonetheless, China’s
potential plan to register rural land rights
provides an opportunity to alter the
perception of girls’ place in their natal
families and their rights to assets by
raising public awareness of land rights,
including inheritance rights, registering
the rights of married women to land held
with their husbands, and identifying all
children by name.

Intervention Option V: Identifying Girls’
Rights in Rural Land Registration. Rural
welfare is at the top of the Chinese
government’s priorities, and Chinese
ofecials recognize the role that secure
and transferable land rights can play

in improving rural livelihoods. However,
almost none of China’s 200 million

rural households have the valid written
documentation of their rights to land
that will allow for accurate identiecation
of all those with an interest in the land
and secure and voluntary transfers of
those land rights.

In 2008-2009, FAO funded a small pilot
project to conduct a systematic erst
registration of all farmers’ rural land use
and contracting rights in a small area.
The pilot registered a small number

of land rights but due to a variety of
circumstances, the land rights are
recorded in the name of the male
heads of household, without reference
to the marital status of the man or the
name and rights of his spouse. Children
are not identieed.
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With potential support from the World
Bank, China is considering a follow-on
pilot to register rural land in a larger

area. RDI is well positioned to assist in the

design of the follow-on pilot. The next
pilot provides a signiecant opportunity to
protect and improve the land rights of
girls and women by structuring the next
pilot to include: (1) public awareness
building (including separate programs
for girls and boys) in the communities
regarding the importance and nature

of rural land rights in China, the rights
of household members, and the
importance of documentation; (2) a
design that requires all rural land rights
granted to households to be registered
in the names of all adults who have the
legal capacity to hold the land rights.
The documentation of land rights should
include reference to the existing and any
future children of the holders of the land
rights, and identify existing children by
name.

Such a pilot will, for the erst time,
document the land rights of members of
Chinese households other than the male
head of household. The identiecation

of children within the documentation,
coupled with appropriate reference

to China’s applicable laws governing
inheritance and land rights, will create
the erst public record that can be used
to support the rights of girls to land under
circumstances such as government
land takings. Identiecation of the girls
on the land documentation provides
evidentiary support for their rights, and
the pilot can explore the priorities of the
girls and their families and communities
and design options for the use of

land inheritance rights. The pilot will
potentially set the stage to increase the
security of land rights for the roughly
100 million girls and 200 million married
women in rural China.

Intervention Option VI: Supporting
Girls’ Inheritance Rights with Legal

Aid. With World Bank support, RDI
and Guangxi University Law School
partnered to establish and pilot a Legal
Aid and Education Center in Guangxi
Province. The Center is providing free
and accessible legal education on
land-related topics to rural communities
throughout the province. The Center

is the erst of its kind in China and a
large component of the program is
devoted to raising awareness about the
rights of vulnerable groups, including
women. This intervention would create
a component to train legal aid staff

on the status of girls in rural China,
inheritance rights of girls, and methods
and techniques for discussing the issue
of inheritance with rural families. The
component would be added to the
Center’s planned educational outreach
program, which is expected to reach

60 villages and 10,000 families in the
two-year pilot period. In addition, the
intervention could explore options for
helping families effectively memorialize
their desires regarding inheritance

and thereby reduce the potential

for disputes and other unintended
consequences and give concreteness to
the intervention.

CONCLUSION

Girls growing up in

the rural villages of
India, Uganda, and
China have a right

to inherit a share of
their parents’ land
under their countries’
formal laws. Few do.
The denial of girls’
inheritance rights has
an enormous impact
on their sense of self-
worth, their status within
their families, and

their options for the
future. The deprivation
denies them control

of a productive asset
capable of supplying
them with a means

of providing for
themselves and their families.

Formal legal rights are a necessary
foundation for the development of

the social and economic rights of girls.
However, formal law is rarely able in
itself to affect social change. In India,
Uganda, and China, customary laws
and practices governing patrilocal
residence, dowry, access to clan land,
and the relationship of girls to their natal
families often combine to maintain and
perpetuate the dependence of girls

and women on the men in their lives

for their social and economic status.
Most critically, the customary laws and
practices may deny girls control of assets
that would allow them economic and
social autonomy.

All three countries are, however,

in periods of transition. One of the
inherent qualities of customary law is its
evolutionary nature, which allows the
rules to change as the values and beliefs

aFormal legal rights are
a necessary foundatiory, Ysanda) are

of a community change. The Nike
Foundation’s focus on the inheritance
rights of girls provides a unique
opportunity to direct that change.

The six proposed interventions are
grounded in the formal law of their
countries. Each of the interventions
is designed to provide girls with the
benes-t of their right to inherit land in a
manner that is tailored to their needs,
their livelihood systems, and community
and regional considerations. Each of
the proposed interventions is inspired by
and designed to address a particular set
of circumstances faced by hundreds of
thousands of girls.

Three of the
nterventions (two
n India and one

designed to give

but are rarely enough girs and their

families micro-plots.

to alect social change. These interventions
An inherent quality
of customary law is its 2sset capable
evolutionary nature,
allowing rules to changethe interventions

will provide a
concrete productive

of empowering
girls socially and
economically. Two

(India and China)

as community values se existing legal
and beliefs do.°

aid programs as the
vehicle for raising
public awareness
regarding the
inheritance rights of
girls and, in collaboration with families,
develop plans for ensuring that girls
receive the benest of their rights. The

enal intervention is linked to China’s

plan to register rural land rights and is
designed to document all holders of land
rights (males and female), identify their
children, and raise public awareness of
the inheritance rights of girls.

All of these interventions would be
pioneering efforts. To our knowledge,
the Nike Foundation is the erst to envision
the possibility of using rights to inherit
land to empower girls socially and
economically. The Nike Foundation is
the erst to envision the possibility of using
a right to inherit land to alter the course
of the lives of millions of girls. These
interventions are based on that vision.
They are new and they are untested. But
they have the potential to turn the Nike
Foundation’s vision into a reality.



